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Constitutional Conventions. On the second Tuesday in January, 
1918, a constitutional convention will assemble at the capitol in 
the city of Indianapolis for the purpose of drafting a new constitution 
for the state of Indiana. Indiana's present constitution was adopted 
in 1851 and is the eighth oldest state constitution in the United States. 
Connecticut, Maine, Massachusetts, New Jersey, Rhode Island, Ver- 
mont and Wisconsin are the seven states having older constitutions 
than Indiana. 

Of these states Massachusetts with the oldest basic law dating back 
to 1780 decided at the general election in 1916 by a vote of 217,293 to 
120,979 to call a constitutional convention; and the machinery for 
holding such a convention is being put in readiness to begin on the 
first Wednesday in June of this year the work of drafting a new funda- 
mental law for the state. Delegates to the number of 320 will be 
elected on the first Tuesday in May, of which number 16 will be elected 
at large, 4 from each of the sixteen congressional districts, and 240 from 
the state representative districts. Nominations were made by nominat- 
ing papers without any party or political designation; and nominating 
papers had to be signed by not less than 1200 voters for each candidate 
for delegate at large, by not less than 500 voters for each candidate 
from a congressional district, and by not less than 100 for each can- 
didate from a representative district. Provision was made that if 
in the commonwealth at large, or in any district, the number of per- 
sons nominated by nominating papers exceeded three times the number 
of delegates to be elected, a non-partisan primary should be held in the 
commonwealth or in such district on the first Tuesday in April. The 
last date for obtaining signatures to petitions was March 6. As 52 
candidates for delegate at large filed their nominating papers contain- 
ing the required number of signatures with the secretary of state, it 
was necessary to hold a primary election at large. In three congres- 
sional districts and 103 representative districts it was also necessary to 
hold primary elections to cut down the large number of candidates for 
delegates from these districts. 

The method of amending the present Indiana constitution has been 
exceedingly difficult. Article XVI, section 1 of the constitution re- 
quires that an amendment to be adopted must pass two successive 
legislatures, be submitted to the electors of the state, and receive a 
majority of all the votes cast not only on the amendment but at the 
election. During the sixty-seven years since the adoption of the pres- 
ent constitution, only eight amendments have been adopted although 



LEGISLATIVE NOTES AND REVIEWS 317 

no less than two hundred separate attempts to amend have been con- 
sidered by Indiana legislatures. At three different times an amendment 
fixing the qualifications for the practice of law in the state received a 
majority of the votes cast thereon but failed for lack of a constitutional 
majority. At present, article VII, section 21 of the constitution 
provides that "every person of good moral character, being a voter, 
shall be entitled to admission to practice law in all courts of justice." 

The difficulty of securing amendments to the Indiana constitution 
has been further increased by article XVI, section 2 of the constitu- 
tion, which provides that while one or more amendments which shall 
have been agreed upon by one general assembly shall be awaiting the 
action of the succeeding general assembly, or of the electors, no addi- 
tional amendment can be proposed. A bewildering series of court 
decisions based on this section of the constitution make the situation 
still more difficult and complex. Previous to 1880, following the de- 
cision in State v. Smith, an amendment which had received a major- 
ity of the votes cast on it but not a majority of the votes cast at the 
election was held to be still pending and therefore obstructive to further 
amendments. In 1900 this decision was reversed when in a similar 
case the amendment which had received only a majority of the votes 
cast thereon was declared to be rejected and not obstructive to further 
proposals. Later, return was made to the first decision when in 1912 
the court held that the lawyer's amendment was obstructive to 
further proposals to amend the constitution. The following year, on 
the question of the pendency of the lawyer's amendment, the court 
returned to the stand that an amendment which had failed to receive 
a majority of all the votes cast at the election was rejected. 

The so-called "Marshall Constitution" of 1911 was an attempt on 
the part of the Indiana legislature to frame a new constitution and sub- 
mit it to the people after its passage by one legislature. This attempt 
proved a failure, the supreme court of the state holding, in the case of 
Ellingham v. Dye 99 N. E. 1, that the "legislative power" conferred 
by the constitution upon the legislature does not include the power to 
formulate a new constitution. 

Since about 1911 there has been a strong organized movement through- 
out the state for a constitutional convention. At the head of the 
movement was an organization known as the Citizens' League, com- 
posed of prominent men from all parts of the state. In 1914 the ques- 
tion of calling a constitutional convention was submitted at the general 
election and rejected by a vote of 338,947 to 235,140, which adverse 
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vote was largely due to the fact that the issue was confused by being 
placed on the same ballot with another measure to be voted on pro- 
viding for the erection of a $2,000,000 state centennial building. The 
act passed by the 1917 legislature calling a constitutional convention 
is unusual in that it does not provide that the voters of the state be 
given an opportunity to pass on the advisability of holding such a 
convention. 

The act calling the Indiana constitutional convention provides for 
the election on the third Tuesday in September, 1917, of 115 delegates, 
100 of the delegates to be elected from the state representative districts, 
each district electing as many delegates as there are representatives 
from the district, and the remaining 15 to be elected by the state at large. 
Each voter is, therefore, entitled to help elect 15 delegates at large and 
as many from his representative district as there are now represent- 
atives from his district in the state legislature. 

Nomination of candidates for the office of delegate to the conven- 
tion will be made by nominating petitions only, which must be signed 
in the aggregate by^ not less than 200 voters for each candidate from a 
representative district, and by not less than 50 voters residing in 
each of the thirteen congressional districts for a candidate at large. 
To become a delegate a person must be a citizen of the United States, 
a resident of the state for two years next preceding his election, and 
a resident of the county in which he resides at the time of his election 
for one year. Petitions must be filed with the secretary of state not 
less than thirty nor more than sixty days prior to the day of the elec- 
tion. The names of candidates for delegates will be placed on one 
independent and separate ballot without any emblem or party desig- 
nation. Ballots for delegates from representative districts and at 
large are to be printed separately, and the names of candidates rotated 
so that each name will occur first on the ballot an equal number of 
times. 

At the election of delegates to the constitutional convention, the 
women of the state of Indiana, given the right of suffrage for al! non- 
constitutional officers by the 1917 legislature, will exercise this right 
for the first time. . Women are eligible to become candidates for dele- 
gates to the convention and may also vote on the final adoption of the 
constitution. In this connection it is extremely significant that Indiana 
is the only state that has ever given women the opportunity to help 
write into the state constitution under which they are to live a section 
granting to themselves full constitutional suffrage. 
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The new constitution must be submitted to the legal voters of the 
state to be by them ratified or rejected at such time and in such manner 
as the convention may determine. Provision is also made that upon 
demand of forty-five delegates any question which is to be submitted 
must be submitted separately to the voters. This provision should 
insure against such a disaster as occurred in New York State in 1915 
when the entire work of a convention submitted in bulk was rejected. 

As authorized by the law the bureau of legislative information is to 
collect, compile and prepare such information and data as it may deem 
useful to the delegates and the public. In Massachusetts a special 
commission has been created to compile information and data for the 
use of the constitutional convention. 

The voters of four states defeated at the polls in 1916 proposals to call 
constitutional conventions. New York defeated such a proposal by 
a vote of 656,051 to 504,250; Colorado by a vote of 69,579 to 53,530; 
South Dakota by a vote of 56,432 to 35,377; and Tennessee by a vote of 
67,342 to 64,393. New Hampshire voters approved a call for a con- 
stitutional convention by a vote of 21,649 to 14,518. In the state of 
Nebraska, which has for some time felt the need of rewriting the basic 
law of the state, an initiative petition providing for holding a consti- 
tutional convention was circulated prior to the last election but did 
not, for lack of signatures, get a place on the ballot. Minnesota is 
another state where there has been for a number of years an effort 
to get a new constitution. 

It was recommended by the governors of Arkansas, Illinois, Indiana, 
Kansas, Missouri and Washington in their respective messages to the 
1917 legislatures of their states that constitutional conventions be 
called to rewrite the constitutions of those states. In Indiana the 
outgoing governor as well as the incoming governor recommended the 
calling of such a convention, and both political parties at the last eleo- 
tion in the state committed themselves in their state platforms to a call 
for a constitutional convention. In Illinois the general assembly has 
voted to submit to the voters of the state at the next general election 
(November 1918), a proposal to call a constitutional convention. The 
Arkansas legislature also has passed an act for a constitutional con- 
vention, which will meet in Little Rock, November 19. 

Arthur Connors. 

Indiana Bureau of Legislative Information. 



